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LOWER INSURANCE RATE FOR SUPERIOR 
INSPECTION SYSTEM 


The Committee of Oil Refiners of Oklahoma, an organization of 
petroleum refiners which employ in the manufacture of gasoline in 
this state the Dubbs Cracking Process, under licenses from Universal 
Oil Products Company, filed an application for revision of their insur- 
ance schedule for establishing fire insurance rates on cracking stills. 
Various parts of the refinery are rated differently with regard to the 
fire hazard on each, and certain credits are allowed where buildings 
are of a certain type of construction or certain protective appliances 
are installed and in use. The rate for the entire refinery is the com- 
posite of all such rates shown in the schedule, less the various credits. 
The Committee claimed that, by use of the system of expert inspec- 
tion of cracking units, perfected by Universal and greatly superior 
to the inspection ordinarily given to cracking units, the members of 
the Committee were enabled to keep their cracking units in such 
condition as to greatly reduce the hazards of operation and the loss 
by fire —, therefrom, and were, therefore, entitled to a lower 

remium rate than was applicable to cracking units generally. The 
tate Insurance Board denied the application. 


Jurisdiction of State Insurance Board 

It was argued that the State Insurance Board had no jurisdiction 
to pass upon the question presented for the reason that insurance was 
not written on the cracking units, but upon the refinery as a whole 
and that the rate on cracking units was only a detail of the schedule 
with which it was not concerned. However, by the authority given 
the Board by statute to direct any insurance company “to file a higher 
or lower rate,” the Board has the implied power to fix rates. The 
power to fix rates includes the right to take into consideration all the 
elements and factors that properly have a bearing on the rate to be 
established. The Board, therefore, had jurisdiction to hear evidence 
and to determine whether the scheduled rate for cracking units was 
excessive and, if so, whether the rate on the entire refinery was 
thereby rendered excessive. 


Superiority of Inspection System 

The evidence of the relative merits of the different types of 
inspections was conflicting, the witnesses for the Committee testifying 
to the superiority of the Universal inspection system and the wit- 
nesses produced by the Oklahoma Inspection Bureau testifying that 
the self-inspection employed by other refineries was equally good, if 
not better. The Committee produced certain compilations showing 
the lower percentage of losses on Dubbs cracking units by fire in rela- 
tion to total fire losses in the United States. anes the lack of 
any evidence of the correctness of the figures shown in the compila- 
tions, or of proof that they showed valuations and premiums actually 
contained in or paid upon insurance policies carried on the refineries 
from which the figures were obtained, as well as the lack of evidence 
showing just what property was included in the valuations, rendered 
the compilations of little, if any, value. Upholding the denial of the 
Committee’s application, the Oklahoma Supreme Court, in Com- 
mittee of Oil Refiners of Oklahoma v. State Insurance Board of 
the State of Oklahoma et al., {| 503,869, ruled that the evidence did 
not establish that the rate on the refineries of the members of the 
Committee was excessive and that it did not sufficiently show that 
the inspection service furnished by Universal Oil Products entitled 
the refineries using it to a credit on cracking unit rates greater than 
should be allowed to refineries using other systems of inspection. 
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% FIRE AND CASUALTY * 


Insurance Against Rental Loss.—Since the building was not 
destroyed by fire and rebuilding was not necessary, plain- 
tiff’s landlords had no right, under the lease, to cancel the 
lease and plaintiff, whose insurance was subject to this pro- 
vision in the lease, could not recover from his insurer for 
loss of rental value (Scher v. Hartford Fire Ins. Co., N. J. 
Supreme Ct., J 300,863). 


Location of Barn Destroyed.—Since plaintiff's application for 
insurance fixed the location of the barn insured a mile and 
a half from the one which burned and plaintiff failed to 
prove that the description was fraudulently inserted by the 
insurer, the court refused to reform the application and to 
allow recovery for the barn destroyed (Phe Grant County 
Assessment Fire Ins, Co. v. Scroggin et al., Ky. Ct. of App., 
1 300,864). 


Subrogation of Insurer.—Under the terms of a rider, an in- 
surer, who paid a lien against the property upon loss by 
fire, was entitled to subrogation to the lienholder’s rights 
against the original insureds who had forfeited their rights 
under the policy and against the purchaser of the property 
who assumed the payment of the lien (The American Ins. 
Co. v. Combs et al., Ky. Ct. of App., § 300,865). Party- 
Plaintiff—An insured, who was fully compensated for his 
fire loss by his insurer, was permitted to sue the tortfeasors 
responsible for the loss for the benefit of his subrogated 
insurer (Hume v. McGinnis et al., Kan. Supreme Ct., J 300,868). 


Proof of Loss.—The jury’s conclusion that the insured did not 
intentionally and fraudulently overvalue the property de- 
stroyed by fire nor intentionally and fraudulently include 
unburned items in her proof of loss was supported by the 
evidence (The Pennsylvania Fire Ins. Co. v. Thomason, Ky. 
Ct. of App., ff 300,866). 


Waiver of Forfeiture—By levying an assessment upon the 
insured after a fire, the insurer waived its right to forfeiture 
of the policy because the buildings damaged stood on ground 
which was not owned by the insured in fee simple in vio- 
lation of a provision of the policy (Mears v. The Farmers 
Cooperative Fire Ins. Co., Vt. Supreme Ct., J 300,867). 


Insurers’ Right to Intervene in Action to Reform Deed.— 
Insurers were denied the right to intervene in an action 
by an insured, to whom they had denied liability because 
his interest in the property insured was not sole and uncon- 
ditional, to reform a deed to designate him as sole grantee 
(Holmes v. Holmes et al., N. J. Chanc. Ct., § 300,870). 


Rival Claims to Insurance.—City and county boards of educa- 
tion, which had for a long period of years dealt with and 
leased property from a chartered organization, were estopped 
to deny the corporate existence of the organization in litiga- 
tion arising over rival claims to proceeds of insurance on a 
school building destroyed by fire (City of Jefferson et al. v. 
Holder et al., Ga. Supreme Ct., J 300,871). 


Contractor’s Public Liability Insurance.—A subcontractor, en- 
gaged to demolish the five upper stories in the front of a 
building, did not have care and custody of the rear, one- 
story section of the building which he negligently damaged 
and his insurer was, therefore, liable to him for the amount 
he was obliged to assume for the damage (Cohen et al. v. 
Keystone Mutual Casualty Co., Pa. Superior Ct., J 300,872). 


Refusal to Proceed with Appraisal—An insured was not per- 
mitted to sue on his fire insurance policy after refusing to 
proceed with an appraisal of his loss without modification 
of the written agreement with his insurer to submit his loss 
to appraisers (Buchholz v. U. S. Fire Ins. Co., N. Y. Supreme 
Ct., App. Div., J 300,873). 


Oral Contract by Sub-Agent.—An insurance company was held 
obligated by an oral contract for immediate insurance made 
by the sub-agent of its local agent even though it had re- 
jected the insured’s application, since the insured was not 
notified of the rejection and given a reasonable opportunity 
to procure insurance elsewhere (Rommel v. New Soasasteics 


Fire Ins. Co., Minn. Supreme Ct., § 300,874). 


% NEGLIGENCE »% 
(Other than Automobile) 


Beauty Parlors.—A verdict for $500.00 was not excessive in an 
action by a customer who sustained scalp burns while under- 
going a permanent wave in defendant’s shop, since the 
evidence that she was left unattended under the hot machine 
and that she complained that she was being burned, showed 
that she was not contributorily negligent as a matter of law 
(Boudreau v. Shatkin, R. I. Supreme Ct., J 403,831). 

Municipalities’ Liability—In an action against the city to re- 
cover damages sustained by a pedestrian who fell into a 
hole while walking in the street, it was not reversible error 
to admit evidence that there was no sidewalk on one side of 
the street and that the walk on the other side was so broken 
that it could not be used with safety, since it tended to 
explain why plaintiff was walking in the street (Schuch- 
mann v. The City of Kansas City, Kan. Supreme Ct., 403,826). 
Notice to City.—A letter sent to the mayor of defendant city 
stating where and when plaintiff pedestrian fell on a defec- 
tive sidewalk was not substantial compliance with a civil 
code requiring notice to be served on the officers of the city 
by an officer authorized to serve summons or a person over 
the age of sixteen years (Treits v. City of Louisville, Ky. Ct. 
of App., | 403,815). 

Improperly Compounded Prescription.—In the trial of a suit 
for damages for the negligent preparation of a prescription, 
where plaintiff's attorney made improper comments and 
insinuations as to why the physician’s nurse was not put on 
the stand, the trial court acted properly in granting a new 
trial because of prejudicial argument even though defendants 
made no objections at the time (Raines v. Small et al., d. b. a. 
Parkview Pharmacy, Kansas City Ct. of App., Mo., J 403,825). 


Stores and Shops.—In an action by plaintiff customer to recover 
for injuries sustained from a fall on an allegedly curled up 
rubber mat lying at the entrance to defendant’s store, a 
directed verdict for defendant was upheld on the ground 
that plaintiff offered no evidence as to the cause of her fall 
and no evidence that the mat was defective, worn or mis- 
placed after the fall (Bowerman v. Greenberg, Neb. Supreme 
Ct., 1 403,823). Fall on Banana Peel.—There was no action- 
able negligence where plaintiff customer slipped on a banana 
peel on defendant’s grocery store floor since she did not 
prove that defendant placed the substance on the floor, or that 
defendant knew or should have known of its presence (Smith 
v. Safeway Stores, Inc., Tex. Ct. of Civ. App., J 403,817). 


Liability of Charitable Institution—It was error to direct a 
verdict for defendant hospital in New York, where the infant 
plaintiff, who was an infantile paralysis charity patient, fell 
through an unguarded french door, since a jury question 
was presented as to whether or not defendant was negligent 
in not providing and maintaining safe quarters for its in- 
mates (Marctucci, etc., et al. v. Brooklyn Childrens’ Aid 
Society, U. S. C. C. A., 2nd C., J 403,812). Delirious Patient 
Forceably Removed.—There was no actionable negligence 
where a paying patient, delirious and critically ill, was 
forceably removed from defendant charitable hospital in a 
police van and finally died after several hours delay in find- 
ing accommodations, since under public policy defendant 
was entitled to immunity for the negligent act of its care- 
fully chosen employees (Jurjevich, et al. v. Hotel Dieu, La. 
Ct. of App., J 403,829). 

Landlord and Tenant.—It was error to dismiss plaintiff tenant's 
complaint where she was injured while attempting to raise 
a jammed window, since the evidence presented a question 
for the jury (Skolnick et vir v. Fumo, N. Y. Supreme Ct., 
App. Div., J 403,820). Defective Stairway.—Since the porch 
and the defective stairway were for the common use of 
tenants, plaintiff wife recovered for injuries from a fall and 
her husband recovered for loss of services (Mabel Austin v. 
O’Keefe; Ira L. Austin v. Same, N. Y. Supreme Ct., App. 
Div., 7 403,813). Fall of Garage Door.—Where the wires 
on a garage door, originally altered by tenant but later 
replaced by defendant landlord’s employee, broke, causing 
the garage door to fall on plaintiff tenant, the tenant, being 
an experienced carpenter, was guilty of contributory negli- 
gence in using the door held up only by light wire (Bartlett v. 
Taylor, Kansas City Ct. of App., Mo., § 403,827). Oily Gas 
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Station Sidewalk.—The court relieved a gasoline company 
of liability for injuries sustained by a pedestrian from a fall 
on a greasy sidewalk in front of a gas station leased to the 
operator of the station, declaring that evidence that the 
operator paid rent, bought and paid for merchandise, bore 
all expenses of operation, employed help, stood losses and 
appropriated profits was consistent with the relation of 
landlord and tenant and not that of employer and employee 
(The Texas Co. v. Wheat et vir, Tex. Supreme Ct., | 403,824). 


Owner’s Liability—Where a garage customer, after alighting 
from the front seat of her car in order to facilitate the 
installation of a battery, fell over an automobile jack placed 
behind her by defendant’s attendant, the question of her 
enneins negligence was one of fact to be decided by 
the jury (Finer et vir v. Sears-Roebuck & Co., U. S. Dist. 
Ct., W. D., Pa., 1 403,814). Repairing Dangerous Machinery. 
—Where mechanic, who was sent to repair an air condition- 
ing machine in defendant’s theatre, was injured during the 
course of his work after being assured that the machine was 
safe, while in fact a dangerous pressure still remained, it 
was proper to admit evidence of a custom among engineers 
to safeguard their machines before turning them over to 
mechanics, even though the custom was not specifically 
alleged (Atlantic Enterprises, Inc. v. James, Ga. Ct. of App., 
1 403,816). Trespassers Blasting on Private Property.—The 
owner of vacant property, which had been leased to tenants 
for the purpose of removing slag by blasting with extreme 
caution, was not liable to a pedestrian who was injured by 
blasting operations conducted by trespassers without the 
owner’s knowledge (Tenn. Coal Iron & R. R. Co. v. Hartline, 
Ala. Supreme Ct., {] 403,822). 


Trains Blocking Street Crossing.—A pedestrian, who was in- 
jured when he attempted to cross between trains which 
were blocking a street crossing, was not contributorily 
negligent as a matter of law, since the engineer of the train 
beckoned him to cross and since it was common practice 
for pedestrians and a jury verdict for plaintiff was upheld 
(The Baltimore & Ohio R. R. Co. v. Papa, U. S. Ct. of App., 
D. C., § 403,821). 


Gas Companies’ Liability—Since there was no direct evidence 
that defendant gas company was negligent in repairing a 
pilot light on a hot water heater which later exploded in 
plaintiff's home, the case was too conjectural to submit to 
a jury and a directed verdict for defendant was upheld 
(Raftery, Jr., etc., v. Kansas City Gas Co., Kansas City Ct. of 
App., Mo., J 403,828). Fireman Injured in Gas Explosion.— 
In an action to recover for injuries sustained by plaintiff 
fireman who was applying the fire hose on a burning building 
when the explosion occurred, defendant gas company was 
held liable for failure to disconnect the gas supply pipe 
which serviced the building, since this neglect added to the 
hazards of the fire and was a breach of the duty to use ordi- 
nary care (Texas Cities Gas Co. v. Dickens et al., Tex. 
Supreme Ct., | 403,818). Meter Leak Causing Fire—In an 
action against an Oklahoma gas company to recover dam- 
ages for a fire which allegedly started from a leaking gas 
meter and resulted in the destruction of a house and injuries 
to a large family, the testimony of a witness, who arrived 
immediately after the fire started, that he saw a blue flame 
at the meter, was admissible to show the condition of the 
meter at the time the fire started because the meter had 
not been touched (Oklahoma Natural Gas Co. v. Ross et all, 
U.S.C. C. A., 10th C., 7 403,819). 


Crippled Theatre Patron Injured—There was no actionable 
negligence where a theatre patron, who was an infantile 
paralysis victim, fell over backward, pushing open an emer- 
gency exit door in defendant’s theatre and striking the 
cement steps outside the door, since there was no evidence 
that the lighting was inadequate, that the door was not 
properly fastened or that it was a menace to anyone (Fox 


Greater Theatres, Inc. v. Labriola, Colo. Supreme Ct., 
¥ 403,830). 


* LIFE x 


Suit on Policy—Action to restrain an insurer from collect- 
ing an increased premium and from cancelling a _ policy 
for failure to pay it amounted to a suit on the policy and 
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entitled the insured to sue in the county of his residence 
(National Life Co. v. Rice et al., Tex. Supreme Ct., ff 503,156). 


Insanity of the Insured.—In an action to recover under an 


accident policy for the suicide of the insured, the court, in 
submitting the issue of insanity to the jury, improperly 
omitted the idea of insane impulse, and the verdict in favor 
of the insurer could not be upheld (Lemmon v. Central 
Casualty Co., Mo. Supreme Ct., $503,157). Cancellation.— 
Speculation of when the insured became of unsound mind 
and incapable of managing his affairs was completely re- 
moved from the case by the beneficiary’s admissions in 
pleadings in which she claimed that his insanity resulted 
from an injury on a date later than the date when a portion 
of his insurance was cancelled (Crawford v. Metropolitan 


Life Ins. Co., St. Louis Ct. of App., Mo., 503,166). 


Designation of Beneficiary by Will—Under the terms of a 


veteran’s policy, payable to his estate upon failure to desig- 
nate a beneficiary, the insured was permitted to designate 
a beneficiary by last will and testament, and the court 
construed letters, written by him and probated as his will, 
as designating his foster father as his beneficiary (Hastings 
et al. v. United States of America, U. S. C. C. A,, 6th C., 
7 503,158). ‘ 


Total and Permanent Disability—The insured, suffering from 


diabetes and unable to carry on her profession as a registered 
nurse or the normal activities of a housewife, was entitled 
to the continuation of total and permanent disability benefits 
(Robinson v. N. Y. Life Ins. Co., § D. Supreme Ct., J 503,159). 
Housewife.—A retired school teacher who, although spend- 
ing many bad days, was able to look after her husband, child 
and small apartment and to assist her husband in his gro- 
cery store was not allowed total and permanent disability 
benefits (Frace v. Mutual Life Ins. Co. of N. Y., Pa. Superior 
Ct., § 503,163). 


False Statements in Application —The evidence so conclusively 


disclosed fraud and intentional concealment of a serious 
diseased conditon which existed at the time of the insured’s 
application and contributed to or caused his death that there 
was no justification for submission of the insurer’s liability 
under the policy to the jury (Dyer, Admr. v. Kansas City 
Life Ins. Co., Springfield Ct. of App., Mo., J 503,160). 


Proof of Disability—A group insurer was held bound by notice 


of disability given by a certificate holder to his employer, 
there being evidence that the certificate holder followed 
what was the usual and long standing custom with regard 
to filing proof of disability and of which the insurer had 
knowledge without any complaint (The Equitable Life Assur. 
Soc. of U. S. v. Hood, Ky. Ct. of App., J 503,161). 


Accidental Death.—The jury’s conclusion that the insured died 


from accident rather than disease and there was no bona fide 
dispute to validate the beneficiary’s release of the insurer was 
upheld on appeal (Foster v. Aetna Life Ins. Co. of Hartford, 
Conn., St. Louis Ct. of App., Mo., 7 503,162). Participation in 
Felony.—The insurer failed to prove that the insured died 
as a result of his own recklessness or participation in a 
felony, risks excepted from the double indemnity provi- 
sions of his policy, and his beneficiary recovered for the 
accidental death of the insured who was found near a stolen, 
wrecked automobile (McDonnell v. Metropolitan Life Ins. Co., 
Pa. Superior Ct., 9 503,165). 


Reinstatement of Policy.—By its reinstatement of a policy on 


November 13th without payment of the premium due on 
October 15th, the insurer did not waive its right to insist 
on payment of this premium within the thirty-one day grace 
period (Stewart v. Metropolitan Life Ins. Co., Pa. Supreme 
Ct., J 503,164). 


*% AUTOMOBILE % 


Insurance Questions.—Plaintiff’s right of action against defend- 


ant for damages sustained in a collision with defendant’s 
truck was affirmed although he had filed a claim against 
defendant’s insolvent contract insurance carrier and there 
had been a partial allowance of that claim (Hudson v. Ketchum, 
d.b.a. The J. E. Ketchum Oil Company et al., Kan. Supreme 
Ct., 707,084). Exclusion Clause.—Plaintiff failed to re- 
cover for damages sustained when a child started his car 
and it crashed into a tree, since the comprehensive insurance 
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AUTOMOBILE—Continued 
policy carried with defendant had an exclusion clause spe- 
cifically excluding damages resulting from collisions (Shahin 
v. Niagara Fire Ins. Co., N. Y. Supreme Ct., App. Div., 
707,086). 


Children.—An administrator recovered for the death of his minor 
decedent who was struck and killed by defendant’s bus which 
hit her as she was running across the highway and threw 
her forty feet, since the bus driver was guilty of negligence 
as to speed, lookout and control (Kentucky Virginia Stages, 
Inc. v. Tackett’s Admr., Ky. Ct. of App., 707,078). Infant 
Riding Tricycle Struck by Taxicab.—Plantiff recovered for 
injuries sustained by his 2% year old son who was struck 
by a cab of defendant cab company as he was riding his 
tricycle in the street, since the cab driver could have seen 
the child had he exercised reasonable care (Long, etc. v. 
The Yellow Cab Co. of Camden, N. J. Ct. of Err. and App., 
{ 707,098). Contributory Negligence.—An infant pedestrian 
and his father failed to recover for injuries sustained and 
expenses incurred when the child was struck by defendant's 
automobile, since he was guilty of contributory negligence 
as a matter of law (Schuvart, etc. v. Werner, N. Y. Supreme 
Ct., App. Div., 1 707,099). 


Guests or Occupants.—Plaintiff guest failed to recover for 
personal injuries sustained when his host’s car collided with 
the other defendant’s car as each turned left immediately 
before the opposing traffic highway collision (James v. Krebek, 
Neb. Supreme Ct., § 707,075). Wilful and Wanton Mis- 
conduct.—A guest failed to recover for serious injuries 
sustained when in passing over a railroad viaduct the 
automobile of her host was enveloped in a dense white 
vapor and crashed into the rear end of the preceding car, 
since her host’s conduct lacked that essential quality of mind 
constituting a disposition to perversity which conduct to 
be wilful and wanton must have (Schulz v. Fible et al., Ohio 
Ct. of App., 707,077). Imputed Negligence.—An adminis- 
tratrix failed to recover for the death of her decedent who 
was killed en route to an out of town assignment with a 
fellow employee in his car, since decedent was a guest passenger 
and the contributory negligence of his driver was imputed to 
him under the Michigan law (Rehm, Adm-x. v. Interstate 
Motor Freight System et al., U. S. C. C. A., 6th C., J 707,082). 
Status.— Plaintiff failed to recover for personal injuries re- 
ceived when he was struck by defendant’s car from which 
plaintiff had alighted to help direct defendant in parking the 
car in an area adjoining a hall where the parties were to 
attend a beano game, since plaintiff was still a guest (Brag- 
don v, Dinsmore, Mass. Supreme Ct., § 707,095). 


Intersection Collisions.—Plaintiffs recovered for property dam- 
age occasioned to the car and for personal injuries sustained 
by the wife when defendant policeman driving a police car 
without sounding the siren, without lights, and going 35 
miles per hour through a heavily travelled business inter- 
section struck their car and turned it over (Styblo et vir v. 
McNeil, IN). App. Ct., 707,080). Obstructed View.—Plain- 
tiffs failed to state a cause of action, since the proximate 
cause of their injuries, in an intersection collision in which 
they contended their view was obstructed, was not defend- 
ant’s negligence in parking the truck contrary to the ordi- 
nance, but the negligence of the driver of the other car 
(Grier et al. v. Williams, Ga. Ct. of App., J 707,088). Con- 
tributory Negligence.—The question of whether or not an 
administratrix was contributorily negligent in failing to keep 
a proper lookout and failing to warn the decedent of the 
approach of defendant's car which collided with theirs in an 
intersection collision should have been submitted to the jury 
(Crandall, Admx. v. Ladd, Neb. Supreme Ct., { 707,089). 
Right of Way.—Since the jury might have found that when 
defendant’s driver reached the westerly side of the parkway, 
plaintiff's car was so near that it was entitled to the right 
of way, the trial court erroneously dismissed the action 
(Mantello v. Sanborn Map Co., Inc., et al., N. Y. Supreme Ct., 
App. Div., J 707,094). 


Misconduct of Counsel.—Plaintiff’s judgment for personal in- 
juries sustained in an intersection collision was reversed and 
remanded because of misconduct of her counsel in arguing 
that defendant’s counsel was just about as logical as some 
of the legislation he had tried to put through the Senate 


(Glasgow et al., d.b.a. Midwest Distributing Co. et al. v. 
Ellison, Tenn. Supreme Ct., { 707,083). 


Municipality’s Liability—Plaintiff was granted a new trial in 


her action for personal injuries sustained when the truck 
she was driving over a private road dropped into a grass 
covered catch basin maintained by defendant city, since an 
erroneous instruction had been given which assumed that 
the catch basin lay off the customarily traveled roadway and 
that defendant was not negligent in failing to remove the 
grass (Prescott v. City of Orange, Calif. Dist. Ct. of App., 
{ 707,091). 


Opposing Traffic Collisions.—Plaintiffs were granted a new trial 


in their action for injuries sustained when defendant's car 
travelling in the wrong lane at seventy miles per hour was 
driven head-on into the side of plaintiff's car in an opposing 
traffic collision on a curve, since the judgment for defendant 
was contrary to the manifest weight of the evidence (Werlik 
et al. v. Murray, Ill. App. Ct., § 707,081). Three Vehicle 
Collision.— Plaintiffs had properly joined both defendants in 
their actions for damages sustained when the left side of 
their car was struck by one defendant cutting across the 
highway in an opposing traffic collision and the second 
defendant, who was following behind the first defendant, 
crashing into plaintiff's car in an attempt to swing between 
the two cars before plaintiffs had had an opportunity to 
extricate themselves, since the damages arose from the 
concurrent negligent acts of both defendants (Gibson v. 
Bodley et al., Kan. Supreme Ct., f[ 707,085). Sudden Slow- 
ing Down.—The question of whether or not the slowing 
down by the Barbaro truck was a proximate cause of the 
opposing traffic collision between the truck immediately 
following, which was forced to swing around to the left, 
and plaintiffs’ oncoming car was a question of fact for the 
jury (A, S. Barbaro & Co. v. James, Ark. Supreme Ct. 
{ 707,090). Wrong Side of Road.—Plaintiff recovered for 
injuries sustained when defendants’ truck came through a 
shower of snow, which was being thrown by a snow plow 
preceding plaintiff, and swerved to the wrong side of the 
road colliding with plaintiff's car (Rainman v. National Mu- 
tual Casualty Co, et al., Kan, Supreme Ct., § 707,097). 


Passing Vehicles.—In New York plaintiff recovered for per- 


sonal injuries sustained when defendant’s bus in which he 
was a passenger swung so far to the left that it hit the 
curbing and bounced over and hit the left rear of the im- 
pleaded defendant’s trailer after both had passed a parked 


vehicle (Bates v, Miller et al., U.S. C. C. A., 2nd C., J 707,096). 


Pedestrians Injured.—Plaintiff recovered for personal injuries 


sustained when he was struck and thrown 45 feet by defend- 
ant’s speeding automobile as he crossed the street away 
from the intersection (Ramsey v. Sharpley, Ky. Ct. of App., 
{ 707,076). Deflected Vehicle.—A pedestrian recovered for 
serious injuries sustained when defendant’s car after collid- 
ing with another car at an intersection skidded into a parked 
car and drove it against and upon him as he stood on the 
sidewalk (Hoffman v. Goldfield et al., N. J. Supreme Ct., 
q 707,079). 


Res Judicata.—Plaintiff failed to recover for personal injuries 


sustained in an automobile collision, since in a previous 
action by the present defendants against the present plain- 
tiff there had been a finding by the court that the first were 
guilty of contributory negligence and the second guilty of 
negligence (Jensen v. Brandmaier et al., d. b. a. Brandmaicr & 
Sigrist et al., N. Y. Supreme Ct., App. Div., J 707,093). 


Truck and Automobile Collision.—Plaintiff was granted a new 


trial in his action for personal injuries sustained when a 
truck of defendant made a sharp turn and caused the left 
rear of the truck to come in violent contact with the right 
center of the car of the second defendant in which plaintiff 
was a passenger (Hoffert v. Tisdale Lumber Co. et al., N. Y. 
Supreme Ct., App. Div., J 707,092). 


Use of Dealer’s License Plates.—Plaintiff failed to recover for 


damages sustained in a collision against the dealer who had 
sold the car and whose license plates were being used on 
the car, since the dealer was not estopped from denying that 
he was the owner of the vehicle upon which the plates were 
displayed (Reese v. Reamore et al., N. Y. Supreme Ct. 
1 707,087). 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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